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In the Matter Of:

U N I F t R S T CO RP 0 RAT I ON
1 5 0 L yrap i. a Av e nue
P.O. Bo x 40 L 7
Wo bu t: n , M A 0 .1 8 8 8 ,

RESPONDENT.

U . S . E PA
Docket No, L-87-110!

)

P r o c e e d i. n g U n d e t: S e c t i o n 1 0 6 ( a ) )
of the Comprehensive Environmental )
Response, Compensation and Liability )
Act of 1980f as amended by the Super- )
fund Amendments and Reauthorization )
Act of 1986, Pub,. L. No. 99- '199, 100 )
S t a t ,. 1 6 1 3 , ( 0 c t o b e r 1 7 , i 9 8 6 ) . )

ADMNISTRATIVE ORDER

1 •

1 ., Th i. s Ad m i n i. s 1 1: a t i v e 0 r d e t: b y C o n s e n t ( " C o n s e n t 0 1: d e r " )

is entered into voluntarily by and between the United

States Environmental Protection Agency ("EPA"") and

Unificst Corporation ("Unifirst" or "Respondent"). The

Consent Order concerns the removal of dense non-aqueous

phase liquid hazardous substances at: the Superfund site

known as the Wells G and H Site in Woburn, Massachusetts.

This Consent Order is issued pursuant to the authority

vested in the President of the United States by Sections

106(a) of the Comprehensive Environmental Response,,

Compensation and Liability Act of 1980 ( "CERCLA" ) ,

42 (J.S.C. § 96061 a), as amended by the Superfund Amendments



and Reauthori zation Act of 1986 (SARA), Pub, L. No.

9 9 - 4 9 9 , d e 1 e g a t e d t o t h e Ad m i n i. s 1 1: a t o t: o f t h e l\ n i t e d

S t a t e s E n v i r o n me n t: a L P r o t e c t i o n Ag e n c y o n J a n u a r y 2 3 ,

198.7 by Executive Order 12580, 52 Fed., Reg. 2923, and

further delegated to the Regional Administrator, EPA

Region I by EPA delegation No. 1. 4-14--B, Mo re over,

Respondent agrees and submits to the jurisdiction

asserted in this Order for the purpose of: any subsequent

proceedings for the enforcement of this Order. The

State of Massachusetts has been given notice of this Order,

T :t • STAJTEJ1ENT_OF_PU R POSE

2, In entering into this Consent Order, the mutual

objective of EPA and Uni first is to provide for the

invest Lgat ion, removal,, subsequent t: treatment, and

re eye Ling or disposal of dense non-aqueous phase liquid

( "DMAPL™ ) found in the shallow bedrock aquifer below

t h e [ J n i f i r s t p r o p e r t y .

:[ :[ r •

3. Unifirst is a corporation organized and incorporated

under the laws of the State of Massachusetts. Uni first's

principal place of business is at 15 Olympia Avenue in

Wo burn,, HA.

4. Uni first is located within the Wells G & H Super fund

S i. t e s t u d y a r e a ., We 1 1 s G & H a r e t w o mu n i c i. p a 1 w e 1 1 s

which supplied drinking water to the City of Hoburn.
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In May 1979 the Department of Environmental Quality

E n g i. n e e r i n g ( D E Q E) f o u n d s e v e r a I v o "I a t i 1 e o r g a n i c c omp o ui n d s ,

i nc 1 ud i n g L , 1 , 1 ••• t r i ch L o roe t ha n e, t e t r a ch 1 o roe t he n e,

t: r a n s 1 , 2 - d i. c h 1 o r o e t h e n e, a n d t r i c h "I o r o e t h e n e , a t

concentrations ranging from ] to '300 parts per b i l l i o n

(ppb) in water sampled from the wells. The DEQE then

shut the wells off,

5. On December 21, 1982,, Wells G & 13 were listed on

t h e C E R C LA N a t i o n a L P r i. o i: i t i e s I, i s t , p u r s u a n t t o

Sec 11on 105(8)(R) of C ERCLA, 42 U.S.C. § 9 6 0 5 ( 8 ) < B ) „

6 ., E P A t h e n be g a n a Rente d 1 a 1 [ n v e s t i y a t: i o n o r s t. u d yr

to determine the nature and extent, of groundwater

contamination at the Wells G & H Site. Tl'rl;3 study was

performed f:or EPA by NUS Corporation. In October 1986,

EPA released the report titled: Wells G & H Site

Remedial Investigation Report. Pa ft I, Mob urn,, P1A.,

"tin the course of per form ing the study, NUS sampled and

a n a 1 y z e d g r o u n d w a t: e r a n d s u r f: a c e w a t e r f r o m L h e

We L 1 s G & H s t u d y a re a. One o f t. h e r e po r t' s c o n c L u s i o n s

i s t h a t a p 1 ume o 1: v o 1 a t. i 1 e o r <j a n i c r o n t. am i n a t i o n

emanates from the Unifirst property and extends down-

gradient toward Hells G S H. The plume is characterized

by a predominance of tetrachloroeLhene. A secondary

c o n s t i t u e n t is 1 ,1,, 1. -1: r i c h 1 o r o e t h a n e, w i t h m i n o r p e r c e n t -

ages of trichJoroethene and trans-],2-dichloroethene.
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7 „ Du r i.ng No yembe t: 198(5, Uni f i rat adv i sed EPA that i t:

w a s v o 1 u n t a r i. 1 y c omm e n c i. n g a n i. n v e s t i g a t i o n o f: t h e

contamination reported by NUS to be emanating from

U n i f: i. r s t' s p r o p e r t y a n d :i n v i. t e d E E:i A t o o b s e r v e a n d

sp L i t s a rn p 1 e s ,. A t E PA' s re que s t, U n i E: i r s t p r: o v 1 d e d FP A

with a work plan and reported the results of: the laboratory

a n a 1 y s e s t o E PA. U n i. i: i r s t.' s c o n s u L t a n t s i n s t: a L1 e d s i x

g r ou n dw a t e r m o n 11 o r i ng we 11 s , e x c a v a t e d t h r e e po t e n t i a 1

source areas, probed the soil at over one hundred Locations,

and samp Led on the Unifirst property for volatile

organic compounds, (see map A).

8 . I n J a n u a r y 19 8 7 , U n i f i r s t" s c o n s u 11 a n t s d i s c o v e r e d

DNAPL in WelL UC-8 on the Unifirst property from 16.75 -

20,8 feet below land surface. Unifirst then notified

EPA and requested permission to remove the DNAPL. A

groundwater sample collected above the DNAPL at: UC-8

a n d a n a 1 y z e d b y U n i I! i r s t r e v e a 1 e d t h e f: o 11 o w i n g

con tain in at ion:

com pou n d c p nc e n t r a t i on (pp_ b )

t e t: r a c h 1 o r o e t h e n e 6 2 , 510
t r i c h L o r o e t h e n e 2 , 2 5 0
L , 1 , L ••• 11: i c h 1 o r o e t h a n e 5 8 0
L , 2 - d i. c h 1 o roe t hen e 1 4 , 3 0 0

9 « '.[ n a d d i t i o n, U n i. f i r s t r e p o r t: e d c o n c e n t r a t i o n s

o f c o n t a rn i n a n t s i n m u 11 i •••• 1 e v e 1 rn o n i. t o r i. n g w e 11 U C •-• 7

which is located downgradient from UC-8 at the south

c e n t r a 1 p o r t i. o n o f t h e U n i f! i r s t p r o p e r t y,. Te t r a-
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UC- UN1FIRST WELL LOCATIONS A b OF F E B R U A R Y 1987

MAP A
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chloroethylene was also (round at highest concentrations

at Well. UC-7. The following are reported levels of

tetrachlotroe thy lone (round in groundwater at various

depths at well UC-7:

Length of well bore
0 pe n :i nig be 1 ow Cone e n t r a 1 1 on s o f
1 a n d s u r f. a c e t. e t r a c h 1 o r o e t h y 1 e n e

Level ( feet ) ( ppb )

5 16 thru 18 180

4 20 thru 62 1300

3 6 '5 thru 89 10 ,,000

2 90 thru 11 7 2 2 ,,000

1 130 thru 148 15,000

10. The Uni First property is situated hyd rolog ical ly

u p g r a d i e n t o f a n a qu i. f e r t h a t p r e v i. o u s 1 y s u p p 1 i. e d w a t: e r

t o t h e C i t y o f Wo b u i: n a n d t h a t r e ma i. n s a n i m p o r t a n t

n a t u r a 1 r e s o u r c e i n t. he a r e a . T h i s a q u i. f e r h a s be c ora e

and w i l l continue to be contaminated by migration of:

hazardous substances from the Uni first property in the

a b s e n c e o E: m e a s u i: e s t h a t r e mo v e t h e s o u t: c e o E: c o n t a m i n a t i o n

from the aquifer.

11. The volatile organic compounds found in the aquifer

underlying the Urn first property have the following

h a z a r d o u s p r o p e r t i e s :;

a, Trich loroethene and tetrach lo roe thene have both

been demonstrated to cause cancer in laboratory
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animals when administered at high doses over the

1 i f: e t i m e o F t h e a n i. m a 1 » C h r o n i c e x p o s u r e t o e i t h e r

chemical at high doses can damage the central

nervous system, liver and kidneys,. Both chemicals

r e a d i 1 y p e n e t r a t: e t h e s k i. n a n d I u n g s ,,

b. At high doses, both 1 , 2-d i ch Loroethene and 1 , 1 , 1 -

trichloroethane can cause irritation of: the eye

and mucous membrane and act as a narcotic,, At

h i g h d o s e s ,. 1 , 2 - d i c h 1 o r o e t h a n e m a y c a u s e 1 1. v e r a n d

k i d n e y d ana g e ., At h i g h d o s e s , 1,1,1 - 1 r i c h 1 o r oe t h a ne

c a n c a u s e d e p r e s s i. o n o i: t h e c e n t r a 1 n e r v o u s s y s t e rn

and acute pulmonary congestion when inhaled.

12. Human contact with the DNAPL nay result in adverse

h e a 1 1 h e f f e c t s .

v •

!' 13. On the basis of the Findings of Fact, EPA makes
1 1
l

t he F o 1 1 ow i n g De t e rm i na t i on s :

"In order to protect public health and welfare and the

environment and reduce further release of ON A PL into

t h e be d r o c k a q u i I: e r be n e a t h t h e U n i f: i r s t p r: o p e r t y ,

it is necessary and appropriate that a removal action

be taken to abate the threat that may be posed by

the release of hazardous substances, EPA has

determined that such actions include, but are not

Limited to, investigation of the nature and extent
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of DM A. PL occurrence at the Unifirst property) and

the design and implementation of a system to

remove, treat, recycle or dispose of the DNM'L in

t h e b e d r o c k a q u i f. e r u n d e r I y i n g t h e U n i i: i r s t p r o p e r t: y

a s d e s c r i b e d b e .1. o w.

b. The Unifirst. property is a "facility"" as defined

i. n S e c t i o n 101 ( 9 ) o f C E RC L A, 4 2 U . S ., C . § 9 6 0 1 ( 9 ) .

c. Respondent, is a "person" as defined in Section

1 0 1 ( 2 1 ) o f C E RC L ft., '1 2 U .. S . C . § 9 6 0 1 ( 2 1 ) .

d. The volatile organic compounds found in groundwater

at VIells UC--8 and UC--1 as set forth above in paragraph

1 D a n d 11, a r e "" h a z a r d o u s s u b s t a n c e s " a s d e f i n e d i n

S e c t i. o n I 0 1 ( 1 4 ) o f C ERG I ,A , 4 2 U,. S . C ,. § 9 6 0 1 ( 1 4 ) .,

e. Respondent is the owner and operator of the facility

and therefore is a potentially responsible party pur-

s u a n t t o S e c t i. o n 1 0 7 ( a ) o f r F RC L A , 4 2 , rj., S . r. § 9 6 01 ( a)

i:., The past, present or future migration of hazardous

s u b s t a n ce s f r om t he U n i f i r =: t p r o pe r t y c o n s t i t u t e s a n

actual and threatened "release" as defined in Section

10 1 ( 2 2 ) o f CER C LA , 4 2 U . S ,. C § 9 6 01 ( 2 2 ) .

g. The actions called I:or in this Consent Order w i l l

b e c o n s i s t e n t w i t h t h e N a t i o n a 1 C o n t i n g e n c y P1 a n

( " N C P " ) , 4 0 C . F. R . ? a r I: 3 0 0 , p r o v i d e d t h a t t h e

Respondent conducts such actions properly and

p r o m p 11 yr a n d p u r s u a n t t: o 1: h i s 0 r d e r .



h. The actual release or threatened release of

hazardous substances from the site may be an

imminent and substantial endange r. merit to the public

health or welfare or the environment within the meaning

o f S e c t i o n 1 0 6 ( a ) o f C E RCL A , 4 2 U . S . C . § 9 6 0 6 ( a) .,

v r. .ORDER
14. To protect public health and welfare and the environ-

ment, Respondent agrees and is hereby ordered to under-

t a k e t h e i: o 11 o w i n g a c t i v i t i e s w i I: h i n t h e s p e c i E: i e d 11 m e

p e r i o d s a s s e t i: o r t: h be 1 ow., A11 a c t i v i t i e s c o n d u c t e d

pursuant to this Order shall be conducted consistent.

w i t h t h e M a t: i o n a 1 C o n t i n g e n c y P 1. a n ( M C P ) , 4 0 C F1"! P a r t

300, 50 Feel., Reg., 47950 (November 20, 1985) and any

a m e n d m e n t s t h e r e t: o, a n d s h a 11 b e c o n d u c t e cl b y o r u n d e r

t h e d i r e c t i o n o i: U n i f :i i: s t" s c o n s u 11 a n t: s , J o h n C h e r i: y

and ERT, in (accordance with the Project Operation and

"I m p 1 e me n t a t i o n P1 a n ( " PC) [ P " ) a 11 a c h e d h e re t o.

15. W i t h i n forty-five (45) days of the completion of

the on-site work specified in the approved POIP,

Respondent shall submit, a Summary to EPA that includes

the results of this work. At. a minimum this Summary

sha 1.1 include:

a „ Co p i e s o i: a 11 a na 1 y t i c a 1 r e s u 1.1 s a nd f i e 1 d

notes generated during the removal and sampling

act ions;

b . 0 V Q C c o n t r o 1 d o c u m e n t a t i o n s u p p o t: t i n g a n a 1 y t i c a 1

results;
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c,. ft d e s c r i p t i o n,. w i t h a p p r o p i: i. a t e rn a p s , o f a n y

areas of cent a m i na t ion or suspected contain in a™

11 on e ncou nte red on™ s i. t G ;

d. A p r o p o s a 1 f o t: a d d i. t i o n a L i n v o s t i g a t: o r y w o r k , i f

n e c e s s a r y, a n d a s c he d u 1 e;;

e. A proposal foe the removal, of: any additional, contam-

ination encountered as a result of the investigations

p e r: E: o i: me d i n a c c o t: d a n c e w i. t h p a r a g r a p h 1 ':> ( d ) a b o v e ,,

and a schedule.

16. EPA w i l l review the aforementioned Summary as

submitted by the Respondent and require modifications

or changes as necessary., IE PA w i l l then approve the

Summary .and so notify the Respondent, in writing.

17 . W i. t h i n t e n ( 1 0 ) d a y s o f: n o t i. f i c a 11 o n o f E P A a p p r o v a 1

0 E: t h e S u m rn a r y , Re s p o n d e n t s h a 11 b e g i n t o i m p 1 e m e n t t: h e

additional investigative or removal actions set forth

i in the approved Summary in accordance w i t h the schedule

c o n t a i n e d t h e t: e i n.

18. The Respondent shall submit a Final Report: to the

I:; PA w i t: h i n f o t: t y - f i. ve ( 4 5) d a y s o f t: he c omp 1 e t: i o n o f a 11

1 n ve s t i g a t or y, r ernov a 1 o r a ba t: erne n t a c 1: i on s s e t E: o r t: h

in the Summary and approved by FPA. This Final Report

s h a 11 s u m rn a r i z e a 11 w o t: k p e r f o r rn e d a t U n i E: i r s t: p u r s u a n t

to t h i s Consent Order and shall include all analyses,

i n t e r p r e t a t i o n s a n d c o n c 1 u s i o n s b y [ I n i f i r s t s s t o t h e



s t a t u s o f D M A P L i n t h e a q u i i: e r u n cl e r n e a t h t: h e U n i f i r s 1:

property, EPA will, then review this Final Report, and

require modifications as necessary., EPA w i L l then

| approve the report and so notify the Respondent in
I

writing.

VII.

1 9 . T h e Re s p o n d e n t d e s i q n a t e s J e i: f: r e y T,. L a w s o n o f: K R T

a s c o o r cl i n a t o r f o t: a d m i. n i s t r a t i o n o f a 11 a c t i o n s c a 11 o d

for by this ("'onsent Order. H i s address and telephone

number have been submitted to EPA, EPA designates

Barbara Newman as Remedial Project: Manager (RPM) for

administration of EPA's responsibilities and for receipt

of: all written matter required by t h i s Consent Order.

In add it ion, EPA will designate an on-scene coordinator

("CSC1") to oversee all investigatory work and removal

o pe r a t i o n s p u i: s u a n t t o t. h i s C o n s e n t 0 r d e r.

20. EPA's RPM shall have the authority vested in the

On-Scene Coordinator by 50 Fed,, Reg. 47948 (November

2 0 , 19 8 ':> > i. n c 1 u d i n g , b u t: n o t 1 i in i. t e d t: o, t: h e a u t h o r i t y

to stop work being pec formed pursuant to this Consent

0 r d e r.,

21. Respondent shall allow EPA's designated RPfl, OSC,

a n d o t h e r E P A e m p 1 o y e e s , a g e n t s, c o n s u 11 a n t: s , c o n t: r a c t: o r s ,

a n d a u t: h o r i z e d r e p r e s e n t a t i. v e s t o e n t e r a n d E: r e e 1. y

move about: all areas where work is being carried out
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pursuant to this Consent Order at: all reasonable times,

i. n c 1 u d i n g , b u t n o t L i m i. t e d t o, a n y t: i m e t h a t: w o r k i s

being carried out pursuant to this Consent Order for

the pun:pose of: Inspecting and observing progress in

imp lenient: ing the activities undertaken pursuant to

t: h i s C o n s e n t 0 r d e r , f: o r t h e p u r p o s e o 1: v e r i f y i n g t h e

data submitted to EPA,, and for the purpose of: t a k i n g

s a rrip 1 e s o r s p 1 i t: s amp 1 e s.. Re s p o n d e n t: s h a L 1. n o t i f: y C P A

not less than seven (7) days in advance of any sample

c o 11 e c t i o n a c 11 v i t y u n L e s s s u c h n o 1: i c e i s n o t po s s i b 1. e

given the requirements imposed by the V/ork Plan or un-

f o r s e e n c o n d i t: i o n s . I n s u c h c a s e s a s nu c h a d v a n c e n o t: i c e

as possible shall be given,, Unifirst: shall permit

such persons to inspect and copy all records, documents,

and other writings which do not constitute attorney--

c 1 i e n t. c o mmu n i c a t. i o n s o r me n t a 1 i m p r e s s i o n s , c o n c 1. u s i o n s

a n d 1 e g a .1. t: h e o r i e s o f U n i f: i r s t' s s p e c i. a 11 y r e t a i n e d

e x p e r t s and counsel, . U n i H i r s t f u r t h e r agrees to m a k e

a v a i 1 a b 1 e a n i n d e x o f: c oinni u n i. c a t i o n s w h i. c h c o n t a i n
i

attorney-c1ient communications or the mental impressions
i

i 1 of: its experts and to provide the E'IP'V w i t h any underlying
i !

factual, data contained in those communications,

i n c 1 u d :i n g a n y s a m p 1 i n g a n d m o n i t o r i. n g d a t a , w h i c h

pertains to work undertaken pursuant: to this order.

VI I [ . DISPUTED RESOLUTION

22. I'i: the Respondent objects to any RPA notice of

disapproval or decision made pursuant: to this Consent
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Order, Respondent: shall notify HP A in writing of its

o b j e c t: i o n s w i t h .i n t e n (10 ) d a y s o f r e c e i p t o f t h e

decision. EPA and Respondent will then have an

additional ten (10) days from the receipt by EPA oE:

t h e n o t i f: i. c a t i o n o f o b j e c 11 o n t o r e d c h a g t: e e rn e n t,.

T h e d i s p u t e r e s o 1 u t i o n e f f o r t s s h a 1 L i n v o 1 v e

consultation sessions, communications and meetings

a s rn a y b e e f f e c t i v e t: o a c c orap .1 i s h s a t :i s f: a c t o r y

resolution of the dispute. EPA and Respondent agree

that implementation of: those terns of the Consent.

Order not subject to the dispute shall continue to

t h e rn a x i rn u m e x t e n t p o s s i b 1 e w h i 1 e t h e d i s p u t e r e --•

solution efforts are being carried out. If agree™

merit cannot be reached on any issue within this ten

(1 0 ) d a y p e r i o d , E P A s h a 11 p r o v i d e a w r i 11 e n s t a t e -

rnent of its desired resolution to Respondent, in-

cluding such implementation schedules as are appro-

priate. Within seven (7) days after receipt: of

such notice from EPA, Respondent: shall inform EPA

in writing whether it will implement the EPA resolution,

If it agrees to implement the EPA resolution,.

R e s p o n d e n t s h a 11 t h e r e a f t e r d 11 i g e n 11 y p u r s u e s u c h

c o mp 1 e t i o n,. 'I n t h e e ve n t. t: h a t t h e d i s p u t e r e s o 1 u t i o n

procedure Fails to resolve the dispute because Res-

pondent does not: implement the EP^ resolution,, EPA

m a y e x e r c i s e i t s e n f o r c e me n t: r i g h t s u n d e r p a r a g r a p h

2 3 , be 1 ow.
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23. In the event, that Respondent does not implement

the EPA resolution, as provided in paragraph 22, the

EPA Regional Administrator may take such c i v i l en-

foe cement actions against: Respondent as may be provided

b y s t a t u t: o r y o r e q u i t a b 1 e a u t h o r i t: i e s , i n c 1 u d i n g , b u t

not 'limited to, the assessment of such c i v i l penalties

or damages as are authorized by -law against Respondent,

a s p r o v i d e d i n p a r a g r a p h 4 2 , b e 1 o w „

24. EPA expressly reserves all the rights and defenses

that it may have, including EPA's right both to dis-

approve of work performed by Respondent and to request

t: h a t Re s p o n d e n t p e r 1: o r m t a s k s i n a d cl i t i. o n t o t h o s e

detailed in the Consent Order,. in addition, EPA re-

serves the eight to undertake removal actions and /or

r: e m e d i a 1 a c 1 1 o n s a t a n y t i me a n d , i n t: h e e v e n t t h a t

E P A i n v o k e s i t s r i g h t s u n d e r p a r a g r a p h 2 3 , t o p e t: f o r n

a n y a n d a 1 1. p o r t: i o n s o f t h e w o r k a c t i v i t i e s w h i c h

Re s p o n d e n t h a s f! a i 1 e d t o p e r f o r m ,. E P A r e s e r v e s a n y

and all rights to take any enforcement: action pursuant

t: o C E R C L A a n d / o r a n y a v a i 1 a b 1 e 'I e g a 1 a u t h o r i t: y , i n c 1 u d i n g

the right to seek injunctive r e l i e f , monetary penalties,

and punitive damages for any violation of law or of

t h i. s C o n s e n t: 0 r d e r ,,
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x« OTH^R_A£PLJ CABILE _ L A W S

2 5 . A11 a c t i. o n s r e q u i r e cl t o b e t a k e n p u r s u a n t t o t h i s

Consen t Order s h a l l be u n d e r t a k e n i.n accordance w i t h

t h e r e q u i r e m e n t s o f: a 11 a p p 1. i c a b 1 e .1 o c a 1 , s t a t e a n cl

federa l laves and regulations, incl .udi .ng laws relat-

ing to o c c u p a t i o n a l heal th and s a f e t y .

XI • PTH_ER_CLAJJIS

26. Nothing in this Consent Order shall constitute or

b e c o n s t r u e d a s a r e 1. e a s e f r o m a n y c 1 a i m, c a u s e o f

action or demand in law or equity against: any person,

p a r t n e r s h i p, o r c o r p o r a t i o n, i n c 1 u d i. n q, .i n p a r t i. c ui 1 a r ,

a n y o t h e t: p o t e n t i a 11 y r e s p o n s i b 1 e p a r t y n o t a s i g n a t o r y

t: o t h i s C o n s e n t 0 r d e r, •(: o r a n y 1 i a b i. 1 i t y i t m a y h a v e

a r i s i n g o u t o f o r r e 1. a t i n g i n a n y w a y I o t h e g e n e i: a t i o in ,

s t o r a g e , 1r. e a t me n t,, h a n d 11 n g , t r a n s p o r t a t i o n, r e 1 e a s e,

o r d i s po s a 1 o f a n y h a z a. r d o u s s u b s t: a n c e s , p o 11 u t a n t s ,

or contaminants found at or migrating from the Unifirst

property,.

27. Upon the occurrence of any event: during the activities

conducted pursuant to this Consent Order that causes or

threatens a release of hazardous substance5 from the

! ] n i. f i r: s t. p r o pe r t y,. o r t h re a t e n s p u b 1 i c h e a 11 h , we .1 f a r e

or t: h e e n v i ron me n t:, Re spo nde n t s h a 11 not: i f y w 11 h i n

t w e n t Y - i: o u r ( 2 4 ) h o u r s t h e Re rn e d i a 1 P r o j e c t M a n a g e r ( R P M )
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or, in the event, of his or her unavailability, shall

notify within the same twenty-four hour period the

E m e r g e n c y R e s p o n s e U n i t, R e g i. o n [, E P A,, t e 1 e p h o n e

n urn bet: (61.7)861-6700, setting forth the events that

occurred and the measures to be taken to mitigate any

harm caused or threatened by the event and to prevent

the reoccurrence of such an event.

28. Whether or not a report is made to EPA pursuant to

p a r a g r a p h 2 7 a b o v e, i £ E P A d e t e r n i n e s t h a t a c t i v i 11 e s

in compliance or noncompliance with this Consent Order

have caused or may cause a release of hazardous substances

or a threat, to public health or welfare or the environment,

t: h e n E P A m a y:

a. Order the Respondent to stop further implementation

o f t h i. s C o n s e n t 0 r d e r f: o r a s 1 o n g a s ra a y b e n e e d e d t o

abate any such release or threat; and/or

b. Undertake any actions that EPA determines are

necessary to abate such release or threat,,

x r 11« PIs£i;;Aj: M E; R

29. The United States government, including EPA,, shall

not be liable for injuries or damages to persons or

p r o p e r t y r e s u 11 i n g f r o m a c t s o r o rn i s s i. o n s b y t h e

Respondent, its employees, agents or contractors in

carrying out activities pursuant to this Consent Order,

nor shall the United States government be held as a

party to any contract entered into by Respondent or
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i t s a g e n t s i. n c a r r y i. n g o u t a c t i. v i t i e s p u i: s u a n t t o t h i s

Consent. Order,,

x I: v •

30. This Consent Order does not. constitute any decision

on preauthor izat ion oi! funds under Section lll(a)(2) of

C E R C LA , 4 2 U ,. S . C ,. § 9 6 1 1 ( a ) ( 2 ) ,

xv- JjIFFECjrWE__DAT£J^nDj^

31. In consideration of the communications between the

Respondent and EPA prior to the issuance of this Consent

Order concerning its terras, the Respondent agrees that

there is no need for a settlement conference prior to

the effective date of this Consent Order., Therefore,

t h e e i: f: e c t i v e d a t e o f t h i. s C o n s e n t O r d e r s h a 1 1 b e t h e

date of receipt by Respondent of the Order signed by

E PA .

32. This Consent Order may only be amended by mutual

agreement of EPA and the Respondent,. Such amendments

shall have as the effective date that date on which such

amendments are signed by EPA.,

33. Any contracts, reports, plans, specifications,.

schedules, and attachments required by this Consent

Order are, upon approval by EPA, incorporated into

this Consent Order,,



... 'I "I ...

3 4 . N o i n f: o r ra a 1 a d v i c e , g u i d a n c e , s u g g e s t .i o n , o r

comments by EPA regarding reports, plans, spec if i-

c a t i o n s , s c h e d u .1 e s , a n d a n y o t h e r w r i t i n g s u b m i 1 1 e d b y

t: h e Re s p o n d e n t: w i 1 1 b e c o n s t r u e d a s t: e 1. i e v i n g t h e R e s •-•

p o n d e n t o f: t hi e i. r o b 1 i g a t i o n s t o o b t a i. n s u c h f: o r m a 1.

approval, as may be required by this Consent Order.

XVI • £ARTH]S_BOyND

35. This Consent Order shall apply to and be binding 1

u p o n t h e Re s p o n d e n t , i t s s u c c e s s o r s a n d a s s i g n s .

Tn e Re s p o nd e n 1: s h a 1 i re m a i n re s p o n s i b L e f o r c a r r y i n g

out all activities required under this Consent Order.,

The Respondent shall, provide a copy of: this Consent

Order to all contractors, sub-contractors,, laboratories,

and consultants retained to conduct any portion of: the

work performed pursuant to this Consent Order w i t h i n

seven (7) calendar days of the effective date of such

r e t e n 1 1 o n ,. S u c h c o in t r a c t o t: s , s u b c o n t r a c t o r s , 1 a b o r a t o r i e s

a n d c o n s u 1. 1 a n t s s h a 1 1 pe r f o r m a 1 1 w o r k i n c o n f o r m a n c e

w i t h the terms and conditions of t h i s Consent Order.

No change in ownership or corporate status shall, in any

w a y a 1. 1 e r t he Re s pon de nit s ' r e spo n s i b i 1 i t i e s u nd e r t h i s

Consent Order. The Respondents shall, provide a copy of

the Consent Order to any subsequent owners or successors.

X V 1 I ., ™

3 6 . T h e p r o v i s i o n s o f t h i. s C o n s e n t 0 r d e r s h a 1 1 b e

deemed satisfied upon the Respondent's receipt of:
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w r i t t e n n o t i c e Erora EPA that the Respondent has

demons t r a t ed to the s a t i s f a c t i o n of EPA tha t a 1. .1

o f t h e t e r m s o f t h i s C o n s e n t 0 r d e r , i n c 1 u d i n g a n y

a d d i t i o n a l tasks which EPA has d e t e r m i n e d to be

n e ce s s a ry , h a ve been connp 1 e t e d .,

X V I I I . RESERVATION OF RIGHTS BSf THE1

37. The actions of: Respondent undertaken in accordance

w i. t h t h i s C o n s e n t 0 r d e r d o n o t c o n s t i. t u t: e a E i n d i. n g

or admission of any l i a b i l i t y or f a u l t by Respondent

o r i t s o f: E: i c e r s , d i ire c t o r s , e m p 1 o yr e e s , a g e n t s , s u c c e s s o r s ,

0 r a s G i g n s . F u r t h e r mo re , t h e s e a c 1 1 o n s d o n o t c o n s t i t u t: e

a commitment or agreement by any or all of the afore-

m e n t: i o n e d p a r t i e s t o u n d e r t a k e a n y f u r. t h e r a c t i v i t i e s ,

1 n v e s t i g a t: i o n s , o r. s t. u d i e s a t: t h e U n i f i r s t p r. o p e t: t y ,

o t h e r t: h a n t h o s e n e c e s s a r y t o p e r f: o r m t h e a c t; i. v i t i e s

required by this Consent Order,, or to undertake any

other response actions at or for the Un i first property.,

The Respondent does, not admit and retains the r i g h t to

c o n t r o v e r t i n a n y s u b s e q u e n t p r o c e e d i n g s , o t. h e r t h a n

proceedings for the purpose oE implementing or enforcing

the Consent Order, the validity of: the facts or deter-

mination contained in the Consent Order. Except: as

a g r e e d i n p a r a g r a p h 1 c o n c e r n i n g t h e j u r i s c! i c t i o n

a s s e r t e d i n t h i s 0 r d e r , R e s p o n d e n t E u r t: h e r r e t a i n s a 1 1

r i. g h t s t o j u d i. c i a 1 re v i e w ,
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X I X . CON FJ DEN T I AL I_TY_ _CL A I_ M S

3 0 . Re s p o n d e n t m a y a s s e r t a c o n f i d e n I: L a "1 1 1 y c L a i rri ,

i. f a p p r o p r i a t e , c o v e r i n g p a r t o r a 1. .1 o f t h e i n f o r -

mat ion requested by this Consent Order: pursuant to

'5 0 C F R 2 . 2 0 3 ( b ) . S u c h a n a s s e r 1 1 o n s h a "1 1 b e a d e q u a t e 1 y

s u b s t a n t i a t: e d w h e n t h e a s s e r 1 1 o n i s m a d e . A n a 1. y t: i c a 1

data shall not be claimed as confidential by Respondent,.

Information determined to be confidential by EPA will

be afforded the protection specified in 40 CFR Part 2,

Subpart B. If. no such claim accompanies the information

when it is submitted to EPA, it may be made available

t o t h e p u b 1 i c b y E P A w i t h o u t f: u r t: h e r n o t i c e t: o R e s p o n d e n t: .

x x • REIM^y_RSEMENT_gF_COSTS

39. EPA reserves the right to being an action against

Respondent pursuant to Section 107 of: CERCLA, as amended,,

4 2 U ,. S ., C . § 9 6 0 7 ( a ) , f o r r e c o v e r y o f c o s t s i n c u r r e d i n

oversight, administration, and enforcement of: this

C o n s e n t 0 r d e r , a n d a n y o t h e r p a s t: a n d f u t u r e c o s t s

incurred by the U.S. Government in connection with

response activities conducted pursuant to CE'RCLA at

t h i. s S i t e .

xx T »
40. Respondents agree to indemnify and save and hold

h a r m, .1 e s s t h e U n i t e d S t a t e s G o v e r n m e n t: , i t s a g e n c i e s ,

departments , agents , officers,, ernp 1 oyees, and representat i ves
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frorri any and a 1.1 claims or causes of: action arising

fitrora or on account of acbs or omissions of Respondents,

thei r of f icers , employees , agents , rcce ivers , t rustees ,

a s s i g n s o r c o n t r a c t o r s i n c a r r y i n g o u t t: h e a c t i v i. t i e s

p u r s u a n t t o t h i s C o n s e n t 0 r d e r .,

X X 1. 'i . _RECO_RDJPRESERVAT10N

41., U n t i l six. (6) years after completion of a l l [response

actions at the Site,, whether or not undertaken pursuant

to this Order, 'Respondent, and its successors .and assigns,

shall, preserve and retain a l l records, documents and

information of any kind in its possession or in the

p o s s e s s i o n o f 1 1 s o f: f i c e r s , d i v i s i o n s , errip L o y e e s a n d

attorneys and shall preserve and retain a l l records,

documents and information sent to and received from

1 1 s a y e n t s , a c c o u n t a n t s a n d c o n t r a c t o r s t h a t d i s c u s s e s i in

any way to the performance of: the required work or

releases or threatened releases of hazardous substances

from the site. Preliminary drafts need not be retained

if superceded by subsequent drafts or final documents.

XXI I r .

42. Pursuant to Section 106 (b) of CERCLA, 42 U.S.C. §

96061 b), the Respondent, is advised that if, without

sufficient cause,, Respondent willfully violates or

fails or refuses to comply with this Order,, Respondent



may be fined in a. civil .action brought in federal

district court, for up to twenty-five thousand dollars

($25,000) for each day in which such violation occurs

or such fail. ure to comply continues,, Tn addition,

pu r s u a n t t o Se c t i on 1 0 7 ( c ) o f C E RC LA , '1 2 U . S ., C . §

9607(c), failure to comply with this Order, without

sufficient cause, may also subject the Respondent to

liability for punitive damages i.n the amount of three

(3) times the amount, of any costs incurred by the United

States (government as result of the Respondent's failure

t: o t. a k e p r o p e r a c t i. o n .

IT IS SO AGREED AMD ORDERED RUT:

_
F'i i c h a e 1 R , be i a nd Da t e
Re g i. o n a 1 A.d m i n i s t r a t o i:

IT IS SO AGREED;;

'"
. .

R e s p o n cl 4 fit ( s ) D a I e
X

_
A i: t $c n e y f o r R e s p o n d e n i: D a i: e


